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All Candidates' performance across questions

Question Title N Mean S D Max Mark F F Attempt %
1 400 32.3 9.4 50 64.5 68.1
2 83 33.7 10.7 50 67.5 14.1
3 62 28.8 13 50 57.6 10.6
4 36 22.9 13.2 50 45.7 6.1
5 189 24 13.7 50 48 32.2
6 396 31.2 9.3 50 62.4 67.5
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Sticky Note
Usually the question number

Sticky Note
The number of candidates attempting that question

Sticky Note
The mean score is calculated by adding up the individual candidate scores and dividing by the total number of candidates. If all candidates perform well on a particular item, the mean score will be close to the maximum mark. Conversely, if candidates as a whole perform poorly on the item there will be a large difference between the mean score and the maximum mark. A simple comparison of the mean marks will identify those items that contribute significantly to the overall performance of the candidates.However, because the maximum mark may not be the same for each item, a comparison of the means provides only a partial indication of candidate performance. Equal means does not necessarily imply equal performance. For questions with different maximum marks, the facility factor should be used to compare performance.

Sticky Note
The standard deviation measures the spread of the data about the mean score. The larger the standard deviation is, the more dispersed (or less consistent) the candidate performances are for that item. An increase in the standard deviation points to increased diversity amongst candidates, or to a more discriminating paper, as the marks are more dispersed about the centre. By contrast a decrease in the standard deviation would suggest more homogeneity amongst the candidates, or a less discriminating paper, as candidate marks are more clustered about the centre.

Sticky Note
This is the maximum mark for a particular question

Sticky Note
The facility factor for an item expresses the mean mark as a percentage of the maximum mark (Max. Mark) and is a measure of the accessibility of the item. If the mean mark obtained by candidates is close to the maximum mark, the facility factor will be close to 100 per cent and the item would be considered to be very accessible. If on the other hand the mean mark is low when compared with the maximum score, the facility factor will be small and the item considered less accessible to candidates.

Sticky Note
For each item the table shows the number (N) and percentage of candidates who attempted the question. When comparing items on this measure it is important to consider the order in which the items appear on the paper. If the total time available for a paper is limited, there is the possibility of some candidates running out of time. This may result in those items towards the end of the paper having a deflated figure on this measure. If the time allocated to the paper is not considered to be a significant factor, a low percentage may indicate issues of accessibility. Where candidates have a choice of question the statistics evidence candidate preferences, but will also be influenced by the teaching policy within centres.
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Sticky Note

A clear and focused introduction explaining briefly what bail is and addressing the question. 



Sticky Note

Candidate highlights the main authority and that it has been amended. 



Sticky Note

Good link made to the question to focus the candidate's response. 



Sticky Note

Candidate might have highlighted first that there is police bail and court bail. 







Tick


Tick


Tick


Tick



Sticky Note

Title is Policing and Crime Act 2017.



Sticky Note

Candidate has included this recent change in the law and has included some examples to support. 



Sticky Note

A good evaluative statement on this change to the law. A03.



Sticky Note

Candidate provides a balanced consideration of this issue. 







Tick


Tick


Tick



Sticky Note

Candidate does well to bring the discussion back to the question posed. 







Tick


Tick


Tick


Tick



Sticky Note

Court bail also covered. 



Sticky Note

Candidate is evaluating throughout for A03 marks. 



Sticky Note

Candidate uses key terminology well demonstrating excellent knowledge and understanding. 



Sticky Note

Good use of statistic to support. 







Tick


Tick


Tick



Sticky Note

Candidate is considering a good range of reforms in support of the statement.



Sticky Note

These answers require a balance of explanation for A01 and evaluation for A03. The candidate has done well to explain the law and then evaluate the reforms in light of the question. 







Tick


Tick


Tick



Sticky Note

Uses up to date stats. 



Sticky Note

Excellent use of case law to support evaluated.



Sticky Note

Good link to the question.
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Tick


Tick


Tick


Tick



Sticky Note

Candidate uses an excellent range of authorities to support. 



Sticky Note

Candidate is evaluating well by providing a balanced argument. 



Sticky Note

Answer is well structured with a conclusion. Candidate continues to evaluate in the conclusion and answers the question posed, citing earlier mentioned legal authority. 
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Section A 
 
1. Analyse and evaluate whether the protection of human rights within the United 


Kingdom would be strengthened by the introduction of a Bill of Rights.  [50] 
 
Indicative content 
 
NOTE: The content is not prescriptive and candidates are not expected to mention all the 
material mentioned below. Each answer will be assessed on its merits according to the 
assessment grid and the indicative content. Examiners should seek to credit any further 
admissible evidence offered by candidates. 
 
Candidates are expected to demonstrate knowledge and understanding of the English legal 
system and legal rules and principles relevant to the protection of human rights. Candidates 
will offer an analysis and evaluation of the legal rules, principles, concepts and issues 
surrounding the protection of human rights under the Human Rights Act 1998 and a 
potential Bill of Rights. Candidates are expected to consider and debate the full range of 
issues and limits of the Human Rights Act 1998, including an analysis and evaluation of the 
European Convention on Human Rights (ECHR), the impact of the Human Rights Act 1998 
and the arguments surrounding the replacing of the Human Rights Act 1998 (HRA) with a 
Bill of Rights. In order to reach a judgement about these issues candidates will offer a 
debate and come to a substantiated judgement regarding whether the protection of human 
rights would be strengthened if the HRA were abolished and replaced with a Bill of Rights. 
 
The response might consider issues such as: 


• Lack of a written constitution setting out the rights of people in the UK. 
• Almost all developed countries have a Bill of Rights. 
• The Human Rights Act 1998 is a piece of ordinary legislation which could be 


repealed by any government. 
• The HRA 1998 is based on the ECHR, which is 60 + years old and does not provide 


for social, economic or political rights – arguably out-of-date, and inadequate to 
reflect the needs of the UK. 


• Many ECHR rights are qualified in ways that allow them to be effectively 
circumvented by the UK government. 


• The HRA 1998 does not prevent the government from passing laws which are 
incompatible with Convention rights. 


• The HRA 1998 depends upon the willingness of the judges to uphold human rights. 
• A Bill of Rights could be tailored to the needs of the UK. 
• A Bill of Rights would be entrenched. 
• A Bill of Rights would place permanent limits upon the actions of the executive. 
• A Bill of Rights would make the government more accountable for its actions 
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Band Marks AO1: Demonstrate knowledge and understanding of legal rules and 
principles 


4 16-20 • Excellent, detailed knowledge and understanding of legal rules and 
principles relating to protection of human rights and a Bill of Rights. 


3 11-15 • Good knowledge and understanding of legal rules and principles relating 
to protection of human rights and a Bill of Rights. 


2 6-10 • Satisfactory knowledge and understanding of legal rules and principles 
relating to protection of human rights and a Bill of Rights. 


1 1 - 5 • Basic knowledge and understanding of legal rules and principles relating 
to protection of human rights and a Bill of Rights. 


 0 Response not creditworthy or not attempted. 
 


Band Marks AO3: Analyse and evaluate legal rules, principles, 
concepts and issues 


5 25-30 


• Excellent, detailed analysis of legal rules, principles, concepts and issues 
relevant to the protection of human rights and a Bill of Rights. 


• Excellent evaluation of the debates surrounding the Human Rights Act 
1998 and whether it should be abolished, including a valid and 
substantiated judgement. 


• Excellent use of supporting case law and legal authorities. 
• Writing demonstrates accurate grammar, punctuation and spelling 


4 19 - 24 


• Very good analysis of legal rules, principles, concepts and issues relevant 
to the protection of human rights and a Bill of Rights. 


• Very good evaluation of the debates surrounding the Human Rights Act 
1998 and whether it should be abolished, including a valid judgement. 


• Very good use of supporting case law and legal authorities. 
• Writing demonstrates mostly accurate grammar, punctuation and spelling 


3 13 - 18 


• Good analysis of legal rules, principles, concepts and issues relevant to 
the protection of human rights and a Bill of Rights. 


• Good evaluation of the debates surrounding the Human Rights Act 1998 
and whether it should be abolished, including reference to a judgement. 


• Good use of supporting case law and legal authorities. 
• Writing demonstrates generally accurate grammar, punctuation and 


spelling 


2 7 - 12 


• Satisfactory analysis of legal rules, principles, concepts and issues 
relevant to the protection of human rights and a Bill of Rights. 


• Satisfactory evaluation of the debates surrounding the Human Rights Act 
1998 and whether it should be abolished, including reference to a 
judgement. 


• Satisfactory use of supporting case law and legal authorities. 
• Writing demonstrates some errors in grammar, punctuation and spelling 


1 1 - 6 


• Basic analysis of legal rules, principles, concepts and issues relevant to 
the protection of human rights and a Bill of Rights. 


• Basic evaluation of the debates surrounding the Human Rights Act 1998 
and whether it should be abolished. 


• Basic use of supporting case law and legal authorities. 
• Writing demonstrates many errors in grammar, punctuation and spelling 


 0 Response not creditworthy or not attempted. 
 
  





		1150U40-1 WJEC A Level Law Unit 4 MS S19 (New).pdf

		GCE A LEVEL MARKING SCHEME

		GCE A LEVEL MARKING SCHEME

		INTRODUCTION

		INTRODUCTION

		UNIT 4: THE PRACTICE OF SUBSTANTIVE LAW

		UNIT 4: THE PRACTICE OF SUBSTANTIVE LAW

		The structure of the mark scheme

		The structure of the mark scheme

		Stage 1 - Deciding on the band

		Stage 1 - Deciding on the band

		Stage 2 - Deciding on the mark

		Stage 2 - Deciding on the mark

		Section A

		Section A

		Section B

		Section B

		3. Analyse and evaluate the importance of the doctrine of privity of contract. [50]

		3. Analyse and evaluate the importance of the doctrine of privity of contract. [50]

		Indicative content

		Indicative content

		NOTE: The content is not prescriptive and candidates are not expected to mention all the

		NOTE: The content is not prescriptive and candidates are not expected to mention all the

		material mentioned below. Each answer will be assessed on its merits according to the

		material mentioned below. Each answer will be assessed on its merits according to the

		assessment grid and the indicative content. Examiners should seek to credit any further

		assessment grid and the indicative content. Examiners should seek to credit any further

		admissible evidence offered by candidates.

		admissible evidence offered by candidates.

		Candidates are expected to demonstrate knowledge and understanding of the English legal system and legal rules and principles relevant to privity of contract. Candidates will offer an analysis and evaluation of the legal rules, principles, concepts an...

		Candidates are expected to demonstrate knowledge and understanding of the English legal system and legal rules and principles relevant to privity of contract. Candidates will offer an analysis and evaluation of the legal rules, principles, concepts an...

		The response might consider issues such as:

		The response might consider issues such as:

		 the meaning of privity of contract: a contract does not confer rights or impose obligations arising under it on any person except the parties to the contract

		 the meaning of privity of contract: a contract does not confer rights or impose obligations arising under it on any person except the parties to the contract

		 the Common Law exceptions such as under the Road Traffic Act, restrictive convenants and trusts

		 the Common Law exceptions such as under the Road Traffic Act, restrictive convenants and trusts

		 relevant cases including Dunlop v Selfridge, Dunlop v Lambert and Tulk v Moxhay.

		 relevant cases including Dunlop v Selfridge, Dunlop v Lambert and Tulk v Moxhay.

		 an analysis of the basic rule: this can be supported by Dunlop v Selfridge especially that contract does not automatically confer rights or obligations on third parties.

		 an analysis of the basic rule: this can be supported by Dunlop v Selfridge especially that contract does not automatically confer rights or obligations on third parties.

		 evaluation of the impact of the Rule especially that it unfairly prevents third parties

		 evaluation of the impact of the Rule especially that it unfairly prevents third parties

		identified as gaining rights under a contract from enforcing those rights

		identified as gaining rights under a contract from enforcing those rights

		 evaluation of the Common Law exceptions. These may include:

		 evaluation of the Common Law exceptions. These may include:

		- Road Traffic Act 1988: motorists are obliged to take out third party liability insurance

		- Road Traffic Act 1988: motorists are obliged to take out third party liability insurance

		- Trusts: a trust beneficiary can sue the trustee if the trustee is not following the contract

		- Trusts: a trust beneficiary can sue the trustee if the trustee is not following the contract

		- Restrictive Covenants: no matter who buys the property, the buyer has to abide by the restrictions on the property; support can be provided by cases such as Tulk v Moxhay

		- Restrictive Covenants: no matter who buys the property, the buyer has to abide by the restrictions on the property; support can be provided by cases such as Tulk v Moxhay

		- The Dunlop v Lambert case involving goods lost at sea

		- The Dunlop v Lambert case involving goods lost at sea

		- Cases known as ‘holiday cases’ – the loss of enjoyment by a family, where the holiday did not meet the specification meant that the holiday company was liable and the family could sue; support can be provided by cases such as Jackson v Horizon Holidays

		- Cases known as ‘holiday cases’ – the loss of enjoyment by a family, where the holiday did not meet the specification meant that the holiday company was liable and the family could sue; support can be provided by cases such as Jackson v Horizon Holidays

		 the importance of the large numbers of exceptions which seemed to indicate that there were problems with the doctrine and so there was a need for reform which came from the 1999 Act

		 the importance of the large numbers of exceptions which seemed to indicate that there were problems with the doctrine and so there was a need for reform which came from the 1999 Act

		 statutory Exceptions including the Contract (Rights of Third Parties) Act 1999; Lord

		 statutory Exceptions including the Contract (Rights of Third Parties) Act 1999; Lord

		Denning’s decision in Beswick v Beswick has been given effect in this statute that a party

		Denning’s decision in Beswick v Beswick has been given effect in this statute that a party

		intending to benefit from a contract can enforce it in specified circumstances

		intending to benefit from a contract can enforce it in specified circumstances

		 relevant citation which helps evaluate the importance of the doctrine of the privity of

		 relevant citation which helps evaluate the importance of the doctrine of the privity of

		contract.

		contract.

		5. Analyse and evaluate the extent to which loss of control can provide a defence to a charge of murder. [50]

		5. Analyse and evaluate the extent to which loss of control can provide a defence to a charge of murder. [50]

		NOTE: The content is not prescriptive and candidates are not expected to mention all the material mentioned below. Each answer will be assessed on its merits according to the assessment grid and the indicative content. Examiners should seek to credit ...

		NOTE: The content is not prescriptive and candidates are not expected to mention all the material mentioned below. Each answer will be assessed on its merits according to the assessment grid and the indicative content. Examiners should seek to credit ...

		Candidates are expected to demonstrate knowledge and understanding of the English legal system and legal rules and principles relevant to the defence of loss of control. Candidates will offer an analysis and evaluation of the legal rules, principles, ...

		Candidates are expected to demonstrate knowledge and understanding of the English legal system and legal rules and principles relevant to the defence of loss of control. Candidates will offer an analysis and evaluation of the legal rules, principles, ...

		The response might include issues such as:

		The response might include issues such as:

		 Coroners and Justice Act 2009

		 Coroners and Justice Act 2009

		  Section 54: Requirements of the defence of loss of control: D’s acts must have resulted from D’s loss of self-control; the loss of self-control must have had a qualifying trigger; a person of D’s age and sex with a normal degree of tolerance and se...

		  Section 54: Requirements of the defence of loss of control: D’s acts must have resulted from D’s loss of self-control; the loss of self-control must have had a qualifying trigger; a person of D’s age and sex with a normal degree of tolerance and se...

		• The loss of control does not have to be sudden – takes account of the “slow burn” effect.

		• The loss of control does not have to be sudden – takes account of the “slow burn” effect.

		• The defence is not available if D acted “in a considered desire for revenge”.

		• The defence is not available if D acted “in a considered desire for revenge”.

		• The circumstances of D includes all of D’s circumstances except for those whose only relevance is that they have a bearing on D’s general capacity for tolerance or self-restraint – would exclude, e.g., mental conditions which affect D’s capacity for...

		• The circumstances of D includes all of D’s circumstances except for those whose only relevance is that they have a bearing on D’s general capacity for tolerance or self-restraint – would exclude, e.g., mental conditions which affect D’s capacity for...

		• The need for a qualifying trigger, set out in s.55 – D’s loss of self-control must be attributable to: D’s fear of serious violence from V towards D or another person; or to a thing or things done or said (or both) which constituted circumstances of...

		• The need for a qualifying trigger, set out in s.55 – D’s loss of self-control must be attributable to: D’s fear of serious violence from V towards D or another person; or to a thing or things done or said (or both) which constituted circumstances of...

		• Fear of serious violence is disregarded to the extent that it was caused by something done or said which D incited for the purpose of having an excuse to use violence on V.

		• Fear of serious violence is disregarded to the extent that it was caused by something done or said which D incited for the purpose of having an excuse to use violence on V.

		• Sexual infidelity on its own is not to be regarded as a qualifying trigger.

		• Sexual infidelity on its own is not to be regarded as a qualifying trigger.

		• The rule that the judge must leave the defence of provocation to the jury if there is any evidence has been tightened – under s.54, there must be sufficient evidence in the opinion of the trial judge on which a properly directed jury could reasonabl...

		• The rule that the judge must leave the defence of provocation to the jury if there is any evidence has been tightened – under s.54, there must be sufficient evidence in the opinion of the trial judge on which a properly directed jury could reasonabl...

		• If sufficient evidence is adduced, the jury must assume that the defence is satisfied unless the prosecution proves beyond all reasonable doubt that it is not.

		• If sufficient evidence is adduced, the jury must assume that the defence is satisfied unless the prosecution proves beyond all reasonable doubt that it is not.

		 Relevant case law

		 Relevant case law

		NOTE: The content is not prescriptive and candidates are not expected to mention all the material mentioned below. Each answer will be assessed on its merits according to the assessment grid and the indicative content. Examiners should seek to credit ...

		NOTE: The content is not prescriptive and candidates are not expected to mention all the material mentioned below. Each answer will be assessed on its merits according to the assessment grid and the indicative content. Examiners should seek to credit ...

		Candidates are expected to demonstrate knowledge and understanding of the English legal system and legal rules and principles relevant to the law on bail. Candidates will offer an analysis and evaluation of the legal rules, principles, concepts and is...

		Candidates are expected to demonstrate knowledge and understanding of the English legal system and legal rules and principles relevant to the law on bail. Candidates will offer an analysis and evaluation of the legal rules, principles, concepts and is...

		Candidates are expected to consider and debate the full range of issues and limits of the law on bail. In order to reach a judgement about these issues candidates will offer a debate and come to a substantiated judgement regarding the extent to which ...

		Candidates are expected to consider and debate the full range of issues and limits of the law on bail. In order to reach a judgement about these issues candidates will offer a debate and come to a substantiated judgement regarding the extent to which ...

		The response might include issues such as:

		The response might include issues such as:

		 Bail Act 1976, s.4 – presumption of entitlement to bail.

		 Bail Act 1976, s.4 – presumption of entitlement to bail.

		 Police and Criminal Evidence Act 1984, s.38 – power of custody officer to grant bail from the police station following charge. Time limits on police bail – Courts and Police Act 2017

		 Police and Criminal Evidence Act 1984, s.38 – power of custody officer to grant bail from the police station following charge. Time limits on police bail – Courts and Police Act 2017

		 Circumstances in which bail need not be granted: Bail Act 1976 Schedule 1 (e.g., defendant is likely to fail to surrender, commit further offences or interfere with witnesses or the administration of justice).

		 Circumstances in which bail need not be granted: Bail Act 1976 Schedule 1 (e.g., defendant is likely to fail to surrender, commit further offences or interfere with witnesses or the administration of justice).

		 Circumstances in which police bail may be refused: s.38 – e.g., where the custody officer has reasonable grounds to believe that the name or address given by the suspect may not be genuine; where the custody officer has reasonable grounds to believe...

		 Circumstances in which police bail may be refused: s.38 – e.g., where the custody officer has reasonable grounds to believe that the name or address given by the suspect may not be genuine; where the custody officer has reasonable grounds to believe...

		 Factors to be taken into account when considering whether bail should be granted.

		 Factors to be taken into account when considering whether bail should be granted.

		 Modification of the general presumption in favour of bail – e.g., bail can only be granted in exceptional circumstances where the defendant is charged with murder, manslaughter or rape, or where previously charged with a specified serious offence or...

		 Modification of the general presumption in favour of bail – e.g., bail can only be granted in exceptional circumstances where the defendant is charged with murder, manslaughter or rape, or where previously charged with a specified serious offence or...

		 Right of the prosecution to appeal against grant of bail: Bail Amendment Act 1993.

		 Right of the prosecution to appeal against grant of bail: Bail Amendment Act 1993.

		 Powers of police and courts to impose bail conditions.

		 Powers of police and courts to impose bail conditions.

		 Powers of arrest for breach of bail conditions.

		 Powers of arrest for breach of bail conditions.

		 Evaluation of when it is appropriate to refuse bail; bail bandits, cases of Hogans and Weddell

		 Evaluation of when it is appropriate to refuse bail; bail bandits, cases of Hogans and Weddell












3 








 


 


 


 


 


 


 


 


 


 


 


  


 


 


 


  


4 








 


 


 


 


 


 


 


 


 


 


 


  


2 








 


 


 


 


 


 


 


 


 


 


 


  


3 








 


 


 


 


 


 


 


 


 


 


 


  


4 








Tick


Tick


Tick


Tick


Tick


Tick


Tick


Tick


Tick


Tick


Tick


Tick


Tick


Tick


Tick


Tick



Sticky Note

Good reference to legal authority.
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Sticky Note

Appropriate reference to 'old' law. Doesn't need much but sets context and the scene for the new law. 



Sticky Note

A sophisticated link point here. 
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Sticky Note

Candidate is evaluating case law rather than merely explaining the cases. This is important for A03 marks. 



Sticky Note

Logical progression and well paragraphed in terms of writing style. 
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Sticky Note

Good use of connectives to take the reader through the assessment. 



Sticky Note

Very good evaluation. 



Sticky Note

Candidate provides a focused conclusion here that addresses the question. 







Tick


Tick


Tick


Tick



Sticky Note

Overall, this is an excellent answer. There is a sophisticated mix of explanation of the law and analysis/evaluation of the old vs current law and how the issues have been addressed. Excellent use of legal authority to support. Answer is well structured and well written. 







50: 20
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2. Analyse and evaluate whether the tort of breach of confidence provides an adequate 
solution to the problem of media intrusion in the lives of ordinary citizens.  [50] 


 
Indicative content 
 
NOTE: The content is not prescriptive and candidates are not expected to mention all the 
material mentioned below. Each answer will be assessed on its merits according to the 
assessment grid and the indicative content. Examiners should seek to credit any further 
admissible evidence offered by candidates. 
 
Candidates are expected to demonstrate knowledge and understanding of the English legal 
system and legal rules and principles relevant to the tort of breach of confidence. 
Candidates will offer an analysis and evaluation of the legal rules, principles, concepts and 
issues surrounding the tort of breach of confidence. Candidates are expected to consider 
and debate the full range of issues and limits of the tort of breach of confidence in providing 
an adequate solution to claims of right to privacy. In order to reach a judgement about these 
issues candidates will offer a debate and come to a substantiated judgement regarding 
whether the tort of breach of confidence does offer a solution to people who have faced 
media intrusion.  
 
The response might consider issues such as: 


• No specific right to privacy in UK law: Kaye v Robertson. 
• ECHR Art. 8 – right to private and family life. 
• Elements of breach of confidence 
• Coco v Clarke 


o analysis and evaluation of breach of confidence which has been developed 
by the courts so as to provide some protection for privacy; expansion of 
breach of confidence , for example, Lord Woolf in A v B and C; Lord Goff in 
A-G v Guardian Newspapers (No.2) 


o analysis and evaluation of the case of Venables v News Group Newspaper 
o further examples of cases which illustrate the balance between the freedom 


of expression of the media and the individual's right to privacy e.g. Prince 
Albert v Strange; 


o Argyll v Argyll; Stephens v Avery; Douglas v Hello! 
• Campbell v MGN – Art 8 & Art 10 ECHR 
• Venables and Thompson 


o Remedies: injunction. 
o Development of “super injunctions” – cases such as Ryan Giggs. Analysis 


and evaluation of the recent use of “super injunctions” to protect the identity 
of the claimant. 


 


Band Marks AO1: Demonstrate knowledge and understanding of legal rules 
and principles 


4 16-20 • Excellent, detailed knowledge and understanding of legal rules 
and principles relating to breach of confidence. 


3 11-15 • Good knowledge and understanding of legal rules and principles 
relating to breach of confidence. 


2 6-10 • Satisfactory knowledge and understanding of legal rules and 
principles relating to breach of confidence 


1 1 - 5 • Basic knowledge and understanding of legal rules and principles 
relating to breach of confidence. 


 0 Response not creditworthy or not attempted. 
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Band Marks AO3: Analyse and evaluate legal rules, principles, 
concepts and issues 


5 25-30 


• Excellent, detailed analysis of legal rules, principles, concepts and 
issues relevant to the tort of breach of confidence 


• Excellent evaluation of the debates surrounding the tort of breach 
of confidence and whether it provides an adequate solution to the 
problem of media intrusion in the lives of ordinary citizens, 
including a valid and substantiated judgement. 


• Excellent use of supporting case law and legal authorities. 
• Writing demonstrates accurate grammar, punctuation and spelling 


4 19 - 24 


• Very good analysis of legal rules, principles, concepts and issues 
relevant to the tort of breach of confidence. 


• Very good evaluation of the debates surrounding the tort of breach 
of confidence and whether it provides an adequate solution to the 
problem of media intrusion in the lives of ordinary citizens, 
including a valid judgement. 


• Very good use of supporting case law and legal authorities. 
• Writing demonstrates mostly accurate grammar, punctuation and 


spelling 


3 13 - 18 


• Good analysis of legal rules, principles, concepts and issues 
relevant to the tort of breach of confidence. 


• Good evaluation of the debates surrounding the tort of breach of 
confidence and whether it provides an adequate solution to the 
problem of media intrusion in the lives of ordinary citizens, 
including reference to a judgement. 


• Good use of supporting case law and legal authorities. 
• Writing demonstrates generally accurate grammar, punctuation 


and spelling 


2 7 - 12 


• Satisfactory analysis of legal rules, principles, concepts and 
issues relevant to the tort of breach of confidence. 


• Satisfactory evaluation of the debates surrounding the tort of 
breach of confidence and whether it provides an adequate 
solution to the problem of media intrusion in the lives of ordinary 
citizens, including reference to a judgement. 


• Satisfactory use of supporting case law and legal authorities. 
• Writing demonstrates some errors in grammar, punctuation and 


spelling 


1 1 - 6 • Basic analysis of legal rules, principles, concepts and issues 
relevant to the tort of breach of confidence. 


• Basic evaluation of the debates surrounding the tort of breach of 
confidence and whether it provides an adequate solution to the 
problem of media intrusion in the lives of ordinary citizens. 


• Basic use of supporting case law and legal authorities. 
• Writing demonstrates many errors in grammar, punctuation and 


spelling 


 0 Response not creditworthy or not attempted. 
 
  





		1150U40-1 WJEC A Level Law Unit 4 MS S19 (New).pdf

		GCE A LEVEL MARKING SCHEME

		GCE A LEVEL MARKING SCHEME

		INTRODUCTION

		INTRODUCTION

		UNIT 4: THE PRACTICE OF SUBSTANTIVE LAW

		UNIT 4: THE PRACTICE OF SUBSTANTIVE LAW

		The structure of the mark scheme

		The structure of the mark scheme

		Stage 1 - Deciding on the band

		Stage 1 - Deciding on the band

		Stage 2 - Deciding on the mark

		Stage 2 - Deciding on the mark

		Section A

		Section A

		Section B

		Section B

		3. Analyse and evaluate the importance of the doctrine of privity of contract. [50]

		3. Analyse and evaluate the importance of the doctrine of privity of contract. [50]

		Indicative content

		Indicative content

		NOTE: The content is not prescriptive and candidates are not expected to mention all the

		NOTE: The content is not prescriptive and candidates are not expected to mention all the

		material mentioned below. Each answer will be assessed on its merits according to the

		material mentioned below. Each answer will be assessed on its merits according to the

		assessment grid and the indicative content. Examiners should seek to credit any further

		assessment grid and the indicative content. Examiners should seek to credit any further

		admissible evidence offered by candidates.

		admissible evidence offered by candidates.

		Candidates are expected to demonstrate knowledge and understanding of the English legal system and legal rules and principles relevant to privity of contract. Candidates will offer an analysis and evaluation of the legal rules, principles, concepts an...

		Candidates are expected to demonstrate knowledge and understanding of the English legal system and legal rules and principles relevant to privity of contract. Candidates will offer an analysis and evaluation of the legal rules, principles, concepts an...

		The response might consider issues such as:

		The response might consider issues such as:

		 the meaning of privity of contract: a contract does not confer rights or impose obligations arising under it on any person except the parties to the contract

		 the meaning of privity of contract: a contract does not confer rights or impose obligations arising under it on any person except the parties to the contract

		 the Common Law exceptions such as under the Road Traffic Act, restrictive convenants and trusts

		 the Common Law exceptions such as under the Road Traffic Act, restrictive convenants and trusts

		 relevant cases including Dunlop v Selfridge, Dunlop v Lambert and Tulk v Moxhay.

		 relevant cases including Dunlop v Selfridge, Dunlop v Lambert and Tulk v Moxhay.

		 an analysis of the basic rule: this can be supported by Dunlop v Selfridge especially that contract does not automatically confer rights or obligations on third parties.

		 an analysis of the basic rule: this can be supported by Dunlop v Selfridge especially that contract does not automatically confer rights or obligations on third parties.

		 evaluation of the impact of the Rule especially that it unfairly prevents third parties

		 evaluation of the impact of the Rule especially that it unfairly prevents third parties

		identified as gaining rights under a contract from enforcing those rights

		identified as gaining rights under a contract from enforcing those rights

		 evaluation of the Common Law exceptions. These may include:

		 evaluation of the Common Law exceptions. These may include:

		- Road Traffic Act 1988: motorists are obliged to take out third party liability insurance

		- Road Traffic Act 1988: motorists are obliged to take out third party liability insurance

		- Trusts: a trust beneficiary can sue the trustee if the trustee is not following the contract

		- Trusts: a trust beneficiary can sue the trustee if the trustee is not following the contract

		- Restrictive Covenants: no matter who buys the property, the buyer has to abide by the restrictions on the property; support can be provided by cases such as Tulk v Moxhay

		- Restrictive Covenants: no matter who buys the property, the buyer has to abide by the restrictions on the property; support can be provided by cases such as Tulk v Moxhay

		- The Dunlop v Lambert case involving goods lost at sea

		- The Dunlop v Lambert case involving goods lost at sea

		- Cases known as ‘holiday cases’ – the loss of enjoyment by a family, where the holiday did not meet the specification meant that the holiday company was liable and the family could sue; support can be provided by cases such as Jackson v Horizon Holidays

		- Cases known as ‘holiday cases’ – the loss of enjoyment by a family, where the holiday did not meet the specification meant that the holiday company was liable and the family could sue; support can be provided by cases such as Jackson v Horizon Holidays

		 the importance of the large numbers of exceptions which seemed to indicate that there were problems with the doctrine and so there was a need for reform which came from the 1999 Act

		 the importance of the large numbers of exceptions which seemed to indicate that there were problems with the doctrine and so there was a need for reform which came from the 1999 Act

		 statutory Exceptions including the Contract (Rights of Third Parties) Act 1999; Lord

		 statutory Exceptions including the Contract (Rights of Third Parties) Act 1999; Lord

		Denning’s decision in Beswick v Beswick has been given effect in this statute that a party

		Denning’s decision in Beswick v Beswick has been given effect in this statute that a party

		intending to benefit from a contract can enforce it in specified circumstances

		intending to benefit from a contract can enforce it in specified circumstances

		 relevant citation which helps evaluate the importance of the doctrine of the privity of

		 relevant citation which helps evaluate the importance of the doctrine of the privity of

		contract.

		contract.

		5. Analyse and evaluate the extent to which loss of control can provide a defence to a charge of murder. [50]

		5. Analyse and evaluate the extent to which loss of control can provide a defence to a charge of murder. [50]

		NOTE: The content is not prescriptive and candidates are not expected to mention all the material mentioned below. Each answer will be assessed on its merits according to the assessment grid and the indicative content. Examiners should seek to credit ...

		NOTE: The content is not prescriptive and candidates are not expected to mention all the material mentioned below. Each answer will be assessed on its merits according to the assessment grid and the indicative content. Examiners should seek to credit ...

		Candidates are expected to demonstrate knowledge and understanding of the English legal system and legal rules and principles relevant to the defence of loss of control. Candidates will offer an analysis and evaluation of the legal rules, principles, ...

		Candidates are expected to demonstrate knowledge and understanding of the English legal system and legal rules and principles relevant to the defence of loss of control. Candidates will offer an analysis and evaluation of the legal rules, principles, ...

		The response might include issues such as:

		The response might include issues such as:

		 Coroners and Justice Act 2009

		 Coroners and Justice Act 2009

		  Section 54: Requirements of the defence of loss of control: D’s acts must have resulted from D’s loss of self-control; the loss of self-control must have had a qualifying trigger; a person of D’s age and sex with a normal degree of tolerance and se...

		  Section 54: Requirements of the defence of loss of control: D’s acts must have resulted from D’s loss of self-control; the loss of self-control must have had a qualifying trigger; a person of D’s age and sex with a normal degree of tolerance and se...

		• The loss of control does not have to be sudden – takes account of the “slow burn” effect.

		• The loss of control does not have to be sudden – takes account of the “slow burn” effect.

		• The defence is not available if D acted “in a considered desire for revenge”.

		• The defence is not available if D acted “in a considered desire for revenge”.

		• The circumstances of D includes all of D’s circumstances except for those whose only relevance is that they have a bearing on D’s general capacity for tolerance or self-restraint – would exclude, e.g., mental conditions which affect D’s capacity for...

		• The circumstances of D includes all of D’s circumstances except for those whose only relevance is that they have a bearing on D’s general capacity for tolerance or self-restraint – would exclude, e.g., mental conditions which affect D’s capacity for...

		• The need for a qualifying trigger, set out in s.55 – D’s loss of self-control must be attributable to: D’s fear of serious violence from V towards D or another person; or to a thing or things done or said (or both) which constituted circumstances of...

		• The need for a qualifying trigger, set out in s.55 – D’s loss of self-control must be attributable to: D’s fear of serious violence from V towards D or another person; or to a thing or things done or said (or both) which constituted circumstances of...

		• Fear of serious violence is disregarded to the extent that it was caused by something done or said which D incited for the purpose of having an excuse to use violence on V.

		• Fear of serious violence is disregarded to the extent that it was caused by something done or said which D incited for the purpose of having an excuse to use violence on V.

		• Sexual infidelity on its own is not to be regarded as a qualifying trigger.

		• Sexual infidelity on its own is not to be regarded as a qualifying trigger.

		• The rule that the judge must leave the defence of provocation to the jury if there is any evidence has been tightened – under s.54, there must be sufficient evidence in the opinion of the trial judge on which a properly directed jury could reasonabl...

		• The rule that the judge must leave the defence of provocation to the jury if there is any evidence has been tightened – under s.54, there must be sufficient evidence in the opinion of the trial judge on which a properly directed jury could reasonabl...

		• If sufficient evidence is adduced, the jury must assume that the defence is satisfied unless the prosecution proves beyond all reasonable doubt that it is not.

		• If sufficient evidence is adduced, the jury must assume that the defence is satisfied unless the prosecution proves beyond all reasonable doubt that it is not.

		 Relevant case law

		 Relevant case law

		NOTE: The content is not prescriptive and candidates are not expected to mention all the material mentioned below. Each answer will be assessed on its merits according to the assessment grid and the indicative content. Examiners should seek to credit ...

		NOTE: The content is not prescriptive and candidates are not expected to mention all the material mentioned below. Each answer will be assessed on its merits according to the assessment grid and the indicative content. Examiners should seek to credit ...

		Candidates are expected to demonstrate knowledge and understanding of the English legal system and legal rules and principles relevant to the law on bail. Candidates will offer an analysis and evaluation of the legal rules, principles, concepts and is...

		Candidates are expected to demonstrate knowledge and understanding of the English legal system and legal rules and principles relevant to the law on bail. Candidates will offer an analysis and evaluation of the legal rules, principles, concepts and is...

		Candidates are expected to consider and debate the full range of issues and limits of the law on bail. In order to reach a judgement about these issues candidates will offer a debate and come to a substantiated judgement regarding the extent to which ...

		Candidates are expected to consider and debate the full range of issues and limits of the law on bail. In order to reach a judgement about these issues candidates will offer a debate and come to a substantiated judgement regarding the extent to which ...

		The response might include issues such as:

		The response might include issues such as:

		 Bail Act 1976, s.4 – presumption of entitlement to bail.

		 Bail Act 1976, s.4 – presumption of entitlement to bail.

		 Police and Criminal Evidence Act 1984, s.38 – power of custody officer to grant bail from the police station following charge. Time limits on police bail – Courts and Police Act 2017

		 Police and Criminal Evidence Act 1984, s.38 – power of custody officer to grant bail from the police station following charge. Time limits on police bail – Courts and Police Act 2017

		 Circumstances in which bail need not be granted: Bail Act 1976 Schedule 1 (e.g., defendant is likely to fail to surrender, commit further offences or interfere with witnesses or the administration of justice).

		 Circumstances in which bail need not be granted: Bail Act 1976 Schedule 1 (e.g., defendant is likely to fail to surrender, commit further offences or interfere with witnesses or the administration of justice).

		 Circumstances in which police bail may be refused: s.38 – e.g., where the custody officer has reasonable grounds to believe that the name or address given by the suspect may not be genuine; where the custody officer has reasonable grounds to believe...

		 Circumstances in which police bail may be refused: s.38 – e.g., where the custody officer has reasonable grounds to believe that the name or address given by the suspect may not be genuine; where the custody officer has reasonable grounds to believe...

		 Factors to be taken into account when considering whether bail should be granted.

		 Factors to be taken into account when considering whether bail should be granted.

		 Modification of the general presumption in favour of bail – e.g., bail can only be granted in exceptional circumstances where the defendant is charged with murder, manslaughter or rape, or where previously charged with a specified serious offence or...

		 Modification of the general presumption in favour of bail – e.g., bail can only be granted in exceptional circumstances where the defendant is charged with murder, manslaughter or rape, or where previously charged with a specified serious offence or...

		 Right of the prosecution to appeal against grant of bail: Bail Amendment Act 1993.

		 Right of the prosecution to appeal against grant of bail: Bail Amendment Act 1993.

		 Powers of police and courts to impose bail conditions.

		 Powers of police and courts to impose bail conditions.

		 Powers of arrest for breach of bail conditions.

		 Powers of arrest for breach of bail conditions.

		 Evaluation of when it is appropriate to refuse bail; bail bandits, cases of Hogans and Weddell

		 Evaluation of when it is appropriate to refuse bail; bail bandits, cases of Hogans and Weddell












2 








2 








 


 


 


 


 


 


 


 


 


 


 


  


 


 


 


  


2 








2


Answer two questions in total.


Section A


Human Rights Law


Answer one question from this section if you have studied this area of law.


The questions which follow require you to:
• demonstrate knowledge and understanding of legal rules and principles;
• analyse and evaluate legal rules, principles, concepts and issues.


Credit will be given for the use of relevant supporting case law and authority. 


Or,


 Analyse and evaluate whether the tort of breach of confidence provides an adequate 
solution to the problem of media intrusion in the lives of ordinary citizens. [50]
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Section C 
 
5. Analyse and evaluate the extent to which loss of control can provide a defence to a 


charge of murder. [50] 
 
NOTE: The content is not prescriptive and candidates are not expected to mention all the 
material mentioned below. Each answer will be assessed on its merits according to the 
assessment grid and the indicative content. Examiners should seek to credit any further 
admissible evidence offered by candidates. 
 
Candidates are expected to demonstrate knowledge and understanding of the English legal 
system and legal rules and principles relevant to the defence of loss of control. Candidates 
will offer an analysis and evaluation of the legal rules, principles, concepts and issues that 
affect the extent to which loss of control can provide a defence to a charge of murder, 
including analysis and evaluation of relevant supporting case law. Candidates are expected 
to consider and debate the full range of issues and limits of the defence of loss of control. In 
order to reach a judgement about these issues candidates will offer a debate and come to a 
substantiated judgement regarding the extent to which loss of control can provide a defence 
to a charge of murder.   
 
The response might include issues such as: 


• Coroners and Justice Act 2009  
•  Section 54: Requirements of the defence of loss of control: D’s acts must have 


resulted from D’s loss of self-control; the loss of self-control must have had a 
qualifying trigger; a person of D’s age and sex with a normal degree of tolerance and 
self-restraint, and in the circumstances of D, might have reacted in a same or similar 
way. 


• The loss of control does not have to be sudden – takes account of the “slow 
burn” effect. 


• The defence is not available if D acted “in a considered desire for revenge”. 
• The circumstances of D includes all of D’s circumstances except for those 


whose only relevance is that they have a bearing on D’s general capacity for 
tolerance or self-restraint – would exclude, e.g., mental conditions which affect 
D’s capacity for self-control – these would normally give rise to the defence of 
diminished responsibility – restores the distinction which was blurred in Martin 
and reaffirmed in Holley. 


• The need for a qualifying trigger, set out in s.55 – D’s loss of self-control must 
be attributable to: D’s fear of serious violence from V towards D or another 
person; or to a thing or things done or said (or both) which constituted 
circumstances of an extremely grave character and caused D to have a 
justifiable sense of being seriously wronged; or a combination of both. 


• Fear of serious violence is disregarded to the extent that it was caused by 
something done or said which D incited for the purpose of having an excuse to 
use violence on V. 


• Sexual infidelity on its own is not to be regarded as a qualifying trigger. 
• The rule that the judge must leave the defence of provocation to the jury if 


there is any evidence has been tightened – under s.54, there must be 
sufficient evidence in the opinion of the trial judge on which a properly directed 
jury could reasonably conclude that the defence might apply. 


• If sufficient evidence is adduced, the jury must assume that the defence is 
satisfied unless the prosecution proves beyond all reasonable doubt that it is 
not. 


• Relevant case law  
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Band Marks AO1: Demonstrate knowledge and understanding of legal rules and 
principles 


4 16-20 • Excellent, detailed knowledge and understanding of legal rules and 
principles relating to the defence of loss of control. 


3 11-15 • Good knowledge and understanding of legal rules and principles relating 
to the defence of loss of control 


2 6-10 • Satisfactory knowledge and understanding of legal rules and principles 
relating to the defence of loss of control. 


1 1 - 5 • Basic knowledge and understanding of legal rules and principles relating 
to the defence of loss of control. 


 0 Response not creditworthy or not attempted. 
 


Band Marks AO3: Analyse and evaluate legal rules, principles, 
concepts and issues 


5 25-30 


• Excellent, detailed analysis of legal rules, principles, concepts and 
issues relevant to the defence of loss of control 


• Excellent evaluation of the extent to which loss of control can provide a 
defence to a charge of murder, including a valid and substantiated 
judgement. 


• Excellent use of supporting case law and legal authorities. 
• Writing demonstrates accurate grammar, punctuation and spelling 


4 19 - 24 


• Very good analysis of legal rules, principles, concepts and issues 
relevant to the defence of loss of control 


• Very good evaluation of the extent to which loss of control can provide a 
defence to a charge of murder, including a valid judgement. 


• Very good use of supporting case law and legal authorities. 
• Writing demonstrates mostly accurate grammar, punctuation and 


spelling 


3 13 - 18 


• Good analysis of legal rules, principles, concepts and issues relevant to 
the defence of loss of control 


• Good evaluation of the extent to which loss of control can provide a 
defence to a charge of murder, including reference to a judgement. 


• Good use of supporting case law and legal authorities. 
• Writing demonstrates generally accurate grammar, punctuation and 


spelling 


2 7 - 12 


• Satisfactory analysis of legal rules, principles, concepts and issues 
relevant to the defence of loss of control 


• Satisfactory evaluation of the extent to which loss of control can provide 
a defence to a charge of murder, including reference to a judgement. 


• Satisfactory use of supporting case law and legal authorities. 
• Writing demonstrates some errors in grammar, punctuation and spelling 


1 1 - 6 


• Basic analysis of legal rules, principles, concepts and issues relevant to 
the defence of loss of control 


• Basic evaluation of the extent to which loss of control can provide a 
defence to a charge of murder. Basic use of supporting case law and 
legal authorities. 


• Writing demonstrates many errors in grammar, punctuation and spelling 
 0 Response not creditworthy or not attempted. 
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		 Powers of police and courts to impose bail conditions.

		 Powers of arrest for breach of bail conditions.

		 Powers of arrest for breach of bail conditions.

		 Evaluation of when it is appropriate to refuse bail; bail bandits, cases of Hogans and Weddell

		 Evaluation of when it is appropriate to refuse bail; bail bandits, cases of Hogans and Weddell
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Section C


Criminal Law


Answer one question from this section if you have studied this area of law.


The questions which follow require you to:
• demonstrate knowledge and understanding of legal rules and principles;
• analyse and evaluate legal rules, principles, concepts and issues.


Credit will be given for the use of relevant supporting case law and authority. 


Or,


  Analyse and evaluate the extent to which the law relating to bail contains ample safeguards 
to ensure that the public is not put at risk from suspected offenders. [50]
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Sticky Note

Good to see an introduction present. Candidate has provided a focused introduction and some introductory context. 



Sticky Note

Good use of authority to support.



Sticky Note

A logical place to start with some of the background to the HRA 1998. The right to individual petition was important under the ECHR but was costly and time consuming so the right to enforce in domestic courts was a key development. 







Sticky Note

Excellent use of authorities in support of the evaluative points. Good reference to the Malone case. 



Sticky Note

In order to assess whether a Bill of Rights would be preferable, the current law under the HRA needs to be evaluated. 



Sticky Note

The discussion of the sections of the HRA is very good and the candidate brings it back to focus on the question and whether a BOR would be better. 







Sticky Note

Candidate is moving logically through the sections of the HRA.



Sticky Note

Candidate is making sophisticated evaluative points here. Cases used in support of section 3 and discussion brought back to BOR. 



Sticky Note

Good use of connective. Writing skills are effective. 







Sticky Note

Excellent evaluation for A03.



Sticky Note

Candidate is providing a balanced argument with points for and against the statement. 







Sticky Note

A good range of sections of the HRA covered. 



Sticky Note

Candidate brings discussion of s.6 back to the question posed. 







Sticky Note

An excellent range of evaluative points for A03.



Sticky Note

Excellent points. 







Sticky Note

Candidate has brought in other considerations such as the Good Friday Agreement. This is a sophisticated response. 



Sticky Note

Welsh example used. 



Sticky Note

A bold statement to conclude. The arguments raised are up to date and take account of current developments. Overall, this is an excellent answer. 
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Sticky Note

Excellent, focused conclusion that draws together the preceding arguments and ends with a statement 'answering' the question. Ideally the first / second person would be avoided but this is a minor point. 
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Section C


Criminal Law


Answer one question from this section if you have studied this area of law.


The questions which follow require you to:
• demonstrate knowledge and understanding of legal rules and principles;
• analyse and evaluate legal rules, principles, concepts and issues.


Credit will be given for the use of relevant supporting case law and authority.


Either,


  Analyse and evaluate the extent to which loss of control can provide a defence to a 
charge of murder. [50]
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Tick


Tick


Tick


Tick


Tick



Sticky Note

A sophisticated introduction. Well supported with case law. 



Sticky Note

States opinion. Ideally candidates would avoid the first or second person and write in the more formal third person. 







Tick


Tick


Tick


Tick


Tick



Sticky Note

Important reference to these conflicting articles. This is a key point of evaluation. 



Sticky Note

Candidate is demonstrating excellent knowledge for A01.







Tick


Tick


Tick


Tick


Tick



Sticky Note

Candidate does not spend too long repeating facts but analyses the case in relation to the evaluative point for A03. A03 carries more marks (max 30/50) on this paper. 



Sticky Note

Good evaluative statement.







Tick


Tick


Tick



Sticky Note

Good range of case law. 



Sticky Note

Candidate is addressing the question almost as a timeline of the law on privacy. Good use of case law to support. 
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20AO3: 28


Tick


Tick


Tick



Sticky Note

Candidate references the question wording. Good to draw the discussion back to the question posed. 



Sticky Note

A balanced argument presented. 
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Answer two questions in total.


Section A


Human Rights Law


Answer one question from this section if you have studied this area of law.


The questions which follow require you to:
• demonstrate knowledge and understanding of legal rules and principles;
• analyse and evaluate legal rules, principles, concepts and issues.


Credit will be given for the use of relevant supporting case law and authority.


Either,


  Analyse and evaluate whether the protection of human rights within the United Kingdom 
would be strengthened by the introduction of a Bill of Rights. [50]
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6. Analyse and evaluate the extent to which the law relating to bail contains ample 
safeguards to ensure that the public is not put at risk from suspected offenders.  [50] 


 
NOTE: The content is not prescriptive and candidates are not expected to mention all the 
material mentioned below. Each answer will be assessed on its merits according to the 
assessment grid and the indicative content. Examiners should seek to credit any further 
admissible evidence offered by candidates. 
 
Candidates are expected to demonstrate knowledge and understanding of the English legal 
system and legal rules and principles relevant to the law on bail. Candidates will offer an 
analysis and evaluation of the legal rules, principles, concepts and issues that affect the 
extent to which the law relating to bail contains ample safeguards to ensure that the public is 
not put at risk from suspected offenders. 
 
Candidates are expected to consider and debate the full range of issues and limits of the 
law on bail. In order to reach a judgement about these issues candidates will offer a debate 
and come to a substantiated judgement regarding the extent to which the law relating to bail 
contains ample safeguards to ensure that the public is not put at risk from suspected 
offenders. 
 
The response might include issues such as: 


• Bail Act 1976, s.4 – presumption of entitlement to bail. 
• Police and Criminal Evidence Act 1984, s.38 – power of custody officer to grant bail 


from the police station following charge. Time limits on police bail – Courts and 
Police Act 2017 


• Circumstances in which bail need not be granted: Bail Act 1976 Schedule 1 (e.g., 
defendant is likely to fail to surrender, commit further offences or interfere with 
witnesses or the administration of justice). 


• Circumstances in which police bail may be refused: s.38 – e.g., where the custody 
officer has reasonable grounds to believe that the name or address given by the 
suspect may not be genuine; where the custody officer has reasonable grounds to 
believe that the suspect will commit further offences, interfere with witnesses or the 
administration of justice; where detention is necessary for the suspect’s own 
protection or for the protection of others; where the charge is murder (Coroners and 
Justice Act 2009). 


• Factors to be taken into account when considering whether bail should be granted. 
• Modification of the general presumption in favour of bail – e.g., bail can only be 


granted in exceptional circumstances where the defendant is charged with murder, 
manslaughter or rape, or where previously charged with a specified serious offence 
or where the offence was committed while already on bail (Criminal Justice and 
Public Order Act 1994 s.25 as amended by Crime and Disorder Act 1998). 


• Right of the prosecution to appeal against grant of bail: Bail Amendment Act 1993. 
• Powers of police and courts to impose bail conditions. 
• Powers of arrest for breach of bail conditions. 
• Evaluation of when it is appropriate to refuse bail; bail bandits, cases of Hogans and 


Weddell 
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Band Marks AO1: Demonstrate knowledge and understanding of legal rules and 
principles 


4 16-20 • Excellent, detailed knowledge and understanding of legal rules and 
principles relating to the law on bail. 


3 11-15 • Good knowledge and understanding of legal rules and principles relating to 
the law on bail. 


2 6-10 • Satisfactory knowledge and understanding of legal rules and principles 
relating to the law on bail. 


1 1 - 5 • Basic knowledge and understanding of legal rules and principles relating to 
the law on bail. 


 0 Response not creditworthy or not attempted. 
 


Band Marks AO3: Analyse and evaluate legal rules, principles, 
concepts and issues 


5 25-30 


• Excellent, detailed analysis of legal rules, principles, concepts and issues 
relevant to the law on bail 


• Excellent evaluation of the extent to which the law relating to bail contains 
ample safeguards to ensure that the public is not put at risk from suspected 
offenders, including a valid and substantiated judgement. 


• Excellent use of supporting case law and legal authorities. 
• Writing demonstrates accurate grammar, punctuation and spelling 


4 19 - 24 


• Very good analysis of legal rules, principles, concepts and issues relevant to 
the law on bail 


• Very good evaluation of the extent to which the law relating to bail contains 
ample safeguards to ensure that the public is not put at risk from suspected 
offenders, including a valid judgement. 


• Very good use of supporting case law and legal authorities. 
• Writing demonstrates mostly accurate grammar, punctuation and spelling 


3 13 - 18 


• Good analysis of legal rules, principles, concepts and issues relevant to the 
law on bail 


• Good evaluation of the extent to which the law relating to bail contains 
ample safeguards to ensure that the public is not put at risk from suspected 
offenders, including reference to a judgement. 


• Good use of supporting case law and legal authorities. 
• Writing demonstrates generally accurate grammar, punctuation and spelling 


2 7 - 12 


• Satisfactory analysis of legal rules, principles, concepts and issues relevant 
to the law on bail 


• Satisfactory evaluation of the extent to which the law relating to bail contains 
ample safeguards to ensure that the public is not put at risk from suspected 
offenders, including reference to a judgement. 


• Satisfactory use of supporting case law and legal authorities. 
• Writing demonstrates some errors in grammar, punctuation and spelling 


1 1 - 6 


• Basic analysis of legal rules, principles, concepts and issues relevant to the 
law on bail 


• Basic evaluation of the extent to which the law relating to bail contains 
ample safeguards to ensure that the public is not put at risk from suspected 
offenders. Basic use of supporting case law and legal authorities. 


• Writing demonstrates many errors in grammar, punctuation and spelling 
 0 Response not creditworthy or not attempted. 
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		 Bail Act 1976, s.4 – presumption of entitlement to bail.
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